| BEFORE THEE BOARD. OF PERBONNEL APPEALI
2| IW TUE' MATTER OF UNPATR LABOR PRAOTICR FRS-T7:

ul TEAMETERS , . CHAUFFEURR,  WMATERORSEHEN
hED HELPERS § LOOLL “UHION 30 53,

Tomplininant,

e PINDIRGE OF FALT,

! plopep Ougrpe BRger, Chalrmnn and Tom-

mipeIonor John Botblomom;
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| OALLATIN COURTE-CONMISZIONERS, Conmin= ; CONCLUSIONT [0F LawW,
!
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1 oo Augignt 11, 187Y , the Teamsbers; Chauffeurs, Warehowsemen

T3 mad Halputn, Tacal Philen ¥53, Flled an lnfair Leobor Prockliee
1 ohorgze wikh the Mantinn Doard of Personnal Appesls spilnnt

T3 il lukiln Gounty Commissiondrs, George Bagte nod Tols Buttlenan.
I8 e dhargoe allegen that foebtlon 59-1806 (1) (a) han been vialsbsd
e Iln thot she tommlopplooers. akbeopbted bo dpberfers wlih ool oosrfas
7 thele epployess In the exergiss of thelp-cights as guarantood in

B zeetion 50=1R0I(L); H.C.M ADAT.

191 Yhe Gommlooionera denled Lhe ghncge- Lo an apaver Tlled on
Y Angost 95001977,

21 i nEaring in the abeye caplilaned matter dad bheld on Sepbenbgs
Y 225 1971, ~in Paseman, Montana. The Onion wan popredsnted by
23Y  Buminean Agent; Virgll Buettriori the Commimnicnsra wars roprenanten
21 by Tamed Tohpnotons ; Depoly Counby Attopnoy for Gallakln Dosnty -
5 A the didly appolpted hearing examines for the Deacd of

6| Pergonnel Appealn, I condusked Ehe hearlog in pocordoner with G

I wroviotonn of Lhe Monbebs Administratlye Proceddran Ak (8seatdani

|l  BE-A20% to HR-N225. HIC.M. 1947,

zﬂi After a bhopbogh revliew of tha record of the emoo, T make
AN the followling:

K FIROENGS OF FAQOT

3 1} That on the mornlog of Aagieet 9,-1077, Gallatdin Gounty
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dipmlaslonees - Aeatrge Eager and John Battlamnn wese Intoarelawed by
Tarery wWllla ol Che Bokenin Daily Cheonlolas . The mubjack of thin
interview wns the attempbed unlanizZatlion of Lhe Counbty fond ond
Ooidge Deporknent. 8 erport of bhe dnSerview appesred o the
Front page o the Chrinlele the evenlog or Augpet 9, 1937 The
newopapor artlela, ﬂﬁmPIHEHHHLH Eablibkle #1, donbtnined the
ollowlng statenpnts atbelbuted Lo Dusnisslonees Suged and
Hiaks letan i
"Thig may aoak o Job or two.”
Enger pontasnded thet the sgployens woold lose game, of
LChels Mrings Dbﬂrfﬁtn ander! tnlonlzaticon, moph an nlelk
Lanye npd vaqat Lon.
He nofd 30 tho uwndon moirament augaaedy, the dsparbnentel
may B Mout be h-Cskeleton doewoand depkract a1l mad oo
Wi
2} Tedgblmony at the hearing 1ndfcated Lhat the nowdpapoe
artiele did mob presenk ‘n verbatim rendeving of 81l reparky; node
ﬁy the dommlssloness. 1k in ny oplnlon, hbvever, thot tha spblels
apcunstaly reéflected the Comnissionernt | ptatementd, sentin=nto
wpd rerningn,
DEBCURETION
The Fledt Anendesnl| guieanteed bhe pight Lo ezeccine froo
ppeech. THli rlght 1o maak fondananlal ko tho mnincansnam  of o
SEr abd open goelety and g one of the moat ehytlished rightn or
faerLoknn,. This pigit, hpnnan, parrleu.uartuln reaponalsll Ll Len
Al veatradnbo.  In the mabter at hand; EHe smgloyes?n 71ght
ntops short of threstenlng o coercing employess dn Ehpir aCforby
ko otganlss o alf11iats ‘Wikh a labore orgnidtatlon. - Seatlan hG-
LEOS01) (ks RiCoMo 1947, dEates’ thatr
(1% IC &8 anunfale dgbor practice for 2 poblie
Emplnﬁnr vy
(1] Interfere With, restinln, or coprce eeplaydien

in the execeloe of the righta guursnteeds 1n
neubion: J -of thin mab;
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enction §F pkibes hhat:

(1) Public employena: ahall heve, and ohnll be: pre—
teeted 1n Lhe sxercise of; thoe might of noif-oo

urgnni;ntinn, to Farmg Joln or asnlst ppy labop
orgatilaatlon ..., sa v fPER From Anteclerense
reptradnt o edereian,

The HatLohal Laber Belationn Board hasd simmed up an' esployer

rigfita an wWell pe i Jinftotions in ' the HCRE v, 'Armoa Lraipace

and Motal Products decinlon whioh ntates thal an enployer han

Tehe right bo expresd hle opinioon on the conbroveray" with Ghe
unlon ™as long oo po Intinbdatlon of ooercion wam tndulzed -, of
banel1t4d promlioed; - or bhreeats pade), tXpos=a or impl]nn_“J

Thrawigleut this dinpunnion roeferendes Will be made ta
deeioiona handad down by bhe Hetlaonal Labor Aslablons Doged
[(FLRBY.  'The-Board of Fersonnel Appeals s not hownd by HLHD
prededent o vat e alnllaritles batwaan Ehe stabubes adpintatara:
hy 't NLAE- and bhe Hoped Ape no obvious Lt would be denseless bd
lmitre thosoe Il'i-"."ili.'d.eh':-u.

In Lhe natter ot hand we Wive i secled of statenents osde by

the ampleyer, sod reported in bhe Boseman boliy Chronisie,

of lhe aubfoct of bhe poseible ogrooguenqsn of unlenlzabion: T
decinion which must bo mnde 1a wWhether these nbatemantn, Weps
Recaplahle opinfons or were they thrests directed toward ©he
Eoployaon i

The HLER hag glven on-sime guldelines in mililng a detare-

mination. IH Ghe:DaY=Tex Dl:lt.f-:-:rJ? deslelon 1t wan pulsd bhat:

In debernining whelher an amployer!s otatenents . gps
pelmlopible, bhe sujor insuw [z Whathor Ll enployoen

sould “find any Kldden threal oo promine (i whet  Wan
Bald,

1 N b Armoe Brafaaee aid Mtel Produwote, CAG, T686, ASLRAN35 3, mors,
dms BF Sl IR0, A0 LAY SR,

2f  lhal=Tox Opeladl Cpo, YOER TPE3; B0 LERN THa0"
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Juntide Warren' wrltoa 1n the mtter of HISS v, Gisael Facklng

A0 aif=sunent af bhe preelsa scopel ol the taplozor
wxpreasdan, of  oourne, sgst be mnde fn the copterl
ol 1ta labor =alablons eetting, Thug, an amployeria
tlghts cannot . outuwelgh the eqgusl rights of bh=
employesa ., .

Ay balencing of these rlghto nust take fnto
acoaunl the cconcmlic depandence’ of the smployees
afy’ thedr smployer, and the nooconpes Lendepey of
the. fapmer, becaunn of :hat relatloo=hip . to plok
tp Ankended taplieablons of the lutter thak might

b moro read i1y dismingsd by o moro diginbocootoed
TAF .

A smploFer 1a TPee to conmninicita te his erplayany
gny of hlggeneenlodlEwssatalie niipartlioolny unlean,
oo Joni o the ocmmunteationn do not cenboln a
"thrwat of reprisal or promlae of biske Ll " Ho
DRy evad nake a pradlobion an: ko bhe pracipe
elfacts he belioves unlenisitlon w11l heve-on hip
company.  Tn nuch o cabe, howsvar, Ehe pradiztlon
MUBCL-be-carefully phrased on the hapis of atnlaokb fan

fapt Lo ganvay an anployer's bellnf Ag &o demanabeabiy
provablecoannsquences boyond his coanbral,d

IC Ehars 18 mny implicstion that an employéer Ynay
or may nobt bepke attlon molely o hig ovwn-instinl lve
for ressonn unrelated to ecanemdc npecenaities end
Enoudn anly o Rim", he Etn Aot jide o prediotion
buk an unlawfel bhieak ¥ -

Tupther direeblon comsy fron khe Tlver Toga, IEELF Aecdlnlan

riilnh seaten Lhak an epployer $n Fraes cily to Eall:

Loe s WAL he reascpably beléﬁm W11l ho Ll

Iikoly “eonohle aundsquenees of ualomizatlen Fhas
nee coubaide hig contral,

In Mght ol thean declstona 1L appeRYs that . An enployer 'y
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ALaboments: are pernlegibls dndér Lhe Callowing aandbetonm:

Ll That the: ntatedents aonkaln. ng Ghrencp gy nromises,
EXprain oo .I.I:I[.Il 1aidd

23 Mhnk predloblons oade muast be beyond bl contral of
Elr snployai,

3). Thab predietions mndoe Hidst b ong o 1ikely Conaagannen ,
Wa baded on objestive Taok, ‘and be damgnnbtoably arobible.

F1 LI e D ewa LoPankon ¢ (B o T8 apfity: ZERF 1 CHRN B4 :
4] Pegbd la Vorkerg 00 Bapiin gran NS o, AR0 VARSE-m A0 LALWNN S5k
F)OEER i Senolpdie Col ARk PR Tt 8@, ke i j EL T _

M) NLER & River Toge, Tno., 390 F a4 IFE Rga; AL LEEN nDaz
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b Shibue pamd st Band nEntemenls wabe pede by bhe employer on
ko bhe pogaible consequence ol undonlzobtion, While tcheso
phatnents wora not wede direetly o the enployeed, Appearing
rukher dn a newgpopor artlele wrltitan nTfEer asn lnkeryled
With the empleyeo, At in agnmmed that the arllale, whiloh Was
pEaced prominantly-on Ehe Tront page of the elty's only
REWORAROT; WAl peen and pedd by =t leank- mona of - Ghe dEplopasi,
Ik nhonld be. further nobsd thot testimony Zndicatod timt the
asotibent of the newspeper article d1d nob Follow srxankly the
wirtLlng wged hy Lhe eoployer. ond 1t o dnderelood Ehns
terhnln nnﬂlryfug phrassalasgy win  dged in tha 1ntnr?leu
wilolh did not appear In the article. Theee i, howover,
ample teatinony ket the artielno pceurately rellscted Bho
made, pentinment and Heanlng = the Antarviow:

I the artiale. roferaences wers frade to adverse conditloms
dilch gowld take ploce aftor ontonigatlon, loeloding fob Ioasea,
vasablon nnd-bafiwfit loszes, Referonces wore mads Le bhe pom-
#i01llky of contrasting out major work. For the mool pact these
cammanby weke pide an poseibiiities, snd I aq; copfidant thee g1
dommenta . hond thoy besn reparbed vecbotum, wbull Have heen phras
B8 ponalbllitisa. TIh le np oplnlon that bthsde predistions would
be parmingilble hed Lhey predletad 1lely connngueness, 17 Ehesy
wers baned on ahlective fack, and 1 Chess HORARGUANGES wern
demonatirally probahle, Tt is slss oy epdndon, thet prediccicne
nade by bha ssployer do pot pesl any of theas dgonditlana. 'The
nqu: af aubnlde contitaotlng bed nabt Besn InveanbLgntel Inko-Lln
aHy msandngCul manoer which would give & groundn for comrsaclnon,

Hemnrks pade an to beasflts ano varallons Wware porely Spddu-

lative. Tob lonnps ocaanionmd by wags LAoreasell wWees sEsdmad
unreasonsbly, anid thers woan no supyect for tho bnote pasumbion
Lhat thiv bnian, which had not yet sven precontad any. denands;

walild maka, much deannda oeencmicelly wneehaonsble . Tn short, th
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| smpioyor mada pbatenento, which mppeared 4n tho publle et da o
) Which predint=d dire sconnequonces for Ghbose enployeen WhGy, W
K| ntcempiing Uo. nf filfobte with thoe umlen, and thal theze pre=

q)| digbloma warda, ok bosed on objectiva Caste; that Lhe predictod

acnneguenend: wele pot 1lkely nor were they deponsbrobly probable,

4 i BEherelora, Plmd Lo Cavar of Eho dampleinent

¥ [n Ehe futdes, Ythe At layes sould well be guidnd by thesa
Bl axosrpbs frop pravieus decisicnd, '
o At the leapt, hea fan nyolil susrslye gpesch oinply by
i avolading consdons gyverptnberanbko. he_has roennon 5o
ID; beldeye wlll pislead Hin nnplgynea,’
Ll Ao gan eanlly: naee hdo viewo known withoub engeging In
| "beinkamannbhip® whan ik hﬁﬂnmﬁﬂ nil ta asny ke Yoversto
2| wod - bumblo- of P af tha belnk."
i CONRLUSTIONS OF LAY
L That Enlintin Ceanty Copmlogleness,’ George Spger sl dobhn

16 Pubtloman Baye vialabed provistonn of Sestian 59-18a501% {ad,
185 BoOMa: 1809 nnd ars pulity of an Dnfadlr Labor Practics wilihIn
17 tihe meaning of sald neckElof.

1| REDOHMENDED ORDER

1 Th A0 heteby Ordered, thet dallakin Qousty Comniasionsrn,
W) Gevrge Goger ant John Bubktlenans

71 1} Ceane and deaiok fpon Inberfering with or coerelas

22| nmployoms 16 the egsrcining of the Tlghts puaranted Shom 1n

22| Srebitom S9+1603.03 ), 0. O M 1937,

21 Dated tiin 13%h dayt ol Oetobor, 197T.
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